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My staff is in the process of evaluating information received from the agencies, boards, and commissions
regarding new and pending rulemakings during the rulemaking moratorium. In order to complete this
process, | am extending the rulemaking moratorium issued January 22, 2009 from April 30, 2009 to June
30, 2009. During the moratorium, my staff identified some administrative rules that should have been
repealed some time ago. Examples of administrative rules identified thus far include:

Department of Economic Security, 6 A.A.C. 13, Articles 2,3,6,8,9 and 12; A.A.C.R6-1-501;
Arizona Department of Administration, 2 A.A.C.R2-1-604 and R2-1-605;

Department of Racing, A.A.C.R19-2-115.10;

Arizona State Retirement System, A.A.C.R2-8-104, R2-8-116, and R2-8-119; and
Department of Health Services, A.A.C.R9-19-115, R9-19-404, and R9-19-406.

During the continuation of the moratorium, I am requiring agencies to identify administrative rules that (1)
are no longer necessary due to changes in state or federal law or case law, (2) are not effective, (3) are
inconsistent with current agency practice, or (4) are not enforced. Agencies shall identify obsolete rules and
submit the report to Jeri Kishiyama Auther, Policy Advisor, Rules and Regulations, no later than the close
of business on May 25, 2009.

Regulatory Moratorium

In addition to the memorandum issued January 22, 2009, the following applies:

1. Agencies shall continue to comply with the Five-year Review requirements of A.R.S. § 41-
1056 et seq. and the reporting requirements of A.R.S. § 41-1091; and

2. Agencies shall comply with the intent of the moratorium and ensure that substantive policy
statements as defined in A.R.S. § 41-1001(20) do not violate A.R.S. § 41-1033.
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Regulatory Moratorium — Clarifications

Additionally, the following clarifications to the moratorium issued January 22, 2009 apply:

1.

(OS]

Docket openings and proposed rules filed with and published by the Secretary of State before
January 22, 2009 need not be withdrawn. Docket openings and proposed rules are viable for a
year after publication under A.R.S. § 41-1021. Agencies may, however, voluntarily file a
Notice of Termination of Rulemaking with the Secretary of State. Agencies shall not conduct
oral proceedings on the rulemakings subject to the moratorium and may file a Notice of Public
Information with the Secretary of State to cancel any scheduled oral proceedings;

Agencies shall withdraw docket openings or proposed rulemakings filed with, but not yet
published by, the Secretary of State; and

Agencies shall submit any requests for exceptions to the rulemaking moratorium in writing for
rulemakings that impact critical public peace, health and safety functions of the agency, that
address the state budget deficit, implement the ARRA, or that are deregulatory. The
Governor’s Office will review any such notification and determine whether exception is
appropriate under the circumstances.

As stated in the previous moratorium of January 22, 2009, independent agencies are encouraged to
participate voluntarily within the context of their own rulemaking processes.

Communications regarding exceptions to the moratorium, or questions regarding the moratorium generally,
should be addressed to Jeri Kishiyama Auther, Policy Advisor, Rules and Regulations at jauther@az.gov.

This memorandum shall be published in the Arizona Administrative Register.



